
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).

JT/Research

NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

RITA MIRZAKHANYAN; SARO

ISAYAN

                    Petitioners,

   v.

MICHAEL B. MUKASEY, Attorney

General,

                    Respondent.

Nos. 05-72235

         05-75630

Agency Nos. A77-823-303

                      A77-823-522

MEMORANDUM  
*

On Petitions for Review of Orders of the

Board of Immigration Appeals

Submitted July 22, 2008**  

Before: B. FLETCHER, THOMAS, and WARDLAW, Circuit Judges.

In these consolidated petitions, Rita Mirzakhanyan, a native of Iran and 

citizen of Armenia, and her husband Saro Isayan, a native and citizen of Armenia,
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petition for review of the Board of Immigration Appeals’ (“BIA”) order dismissing

Mirzakhanyan’s appeal from an immigration judge’s (“IJ”) decision denying

Mirzakhanyan’s applications for asylum, withholding of removal, and relief under

the Convention Against Torture (“CAT”) (No. 05-72235), and the BIA’s order

dismissing Isayan’s appeal from an IJ’s order denying his motion to reopen (No.

05-75630).  We have jurisdiction under 8 U.S.C. § 1252.  We grant the petition for

review in No. 05-72235, and we deny the petition for review in No. 05-75630.  

We conclude that the agency’s adverse credibility decision is not supported

by substantial evidence because the inconsistencies found by the IJ do not go to the

heart of Mirzakhanyan’s claim that she was persecuted on account of her

Pentecostal religion.  See Singh v. Gonzales, 439 F.3d 1100, 1105 (9th Cir. 2006)

(minor inconsistencies that do not go to the heart of the asylum claim generally do

not support an adverse credibility finding).  

Accordingly, we grant the petition for review and remand to the BIA to

determine whether, accepting Mirzakhanyan’s testimony as credible, she is eligible

for asylum, withholding of removal, and relief under CAT.  See generally INS v.

Ventura, 537 U.S. 12, 17-18 (2002) (per curiam).
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Petitioners do not challenge the BIA’s September 16, 2005 order upholding

the IJ’s denial of reopening.  See Chebchoub v. INS, 257 F.3d 1038, 1045 (9th Cir.

2001) (issues not supported by argument are deemed abandoned).  

No. 05-72235: PETITION FOR REVIEW GRANTED; REMANDED.

No. 05-75630: PETITION FOR REVIEW DENIED.


